Abstract: This study is aimed to explore the environmental risk posed by the unsustainable mining 
Introduction

30
The discussion on excessive coal mining and economic growth has been a focus of 31 environmental and development discourses in Indonesia [1] . One of the important issue here is 32 environmental justice relating to environmental degradation and the limits placed on public access 33 to natural resources. Many social conflicts and other externalities arise closely related to the 34 stakeholders and their conscious effort to maintain their interests [2] . The term 'environmental justice'
35
(EJ) refers to any responses that may be needed to deal with the unequal distribution of 61 local communities in ways that are clearly an environmental injustice issue [11] . In this case, the aims 62 to have a sustainable business model (e.g., in mining) seems to be failed because of lack of 63 coordination among stakeholders, who involved in production to consumption process [12] . On the 64 other hand, the public and local stakeholders involvement are essential for bringing about 65 sustainable resource management [13] .
66
Mulawarman village presents an example of how an environmental injustice practice in coal 67 mining occurs. The existing regulations fail to prevent coal mining interest and activities to take over 68 the agricultural lands and residential settlements. Further, the Law, which on a priori grounds should 69 maintain a balance between investment interests and environmental protection, is evidently unfair.
70
It has become more dominant as a tool to facilitate mining business interests, rather than an 71 instrument to protect community rights to the environment and their access to natural resources.
72
Additionally, local governments as permit issuers neglect any form of social cost to the decreased of 73 quality of life [14] , nor do they undertake any risk analysis in operating the licensing system [15] .
74
Equally, these decision-makers do not live up to their responsibility under any legal norm principles 75 or are seen to act in the interests of "the protection of the citizen against excessive or unfair 76 government power, including protecting people against excessive or unfair private power" [16] . To 77 address the issue of EJ, and expose how mining regulations lead to the unequal treatment in a 78 vulnerable community, this paper aims a twofold purpose. First, to identify the environmental risks 79 posed by coal mining activities in Mulawarman Village and how the community responds to the 80 environmental injustice. Second, to examine how the prevailing law contributes to environmental 81 injustices in the coal-mining activities.
83
Materials and Methods
85
This study adopted a two-step approach and was conducted from 17 September 2017 until 25 
86
June 2019 in Mulawarman village, Kutai Kartanegara. The first approach is a qualitative comparative 87 analysis of the coal mining legislation as identified by the Indonesian laws. The comparative analysis 88 here allows to identify the context in a different setting which corresponds to the contextual 89 environment [17, 18] . The second is a case study to understand the problems related to the legislation 90 and practices of coal mining in Mulawarman village. A case study appears to be reliable to address 91 and investigate the contemporary phenomenon, and well suited for an exploratory research [19] . The 92 first and foremost of the case study is the use of a small number of unit sample [ 20 ] . The 3 of 15 incursion within [ 23 ] . The doctrinal (normative) analysis was used alongside non-doctrinal
98
(empirical) research.
99
The data for this study was obtained using three different research strategies: (1) secondary data 100 collection, (2) in-depth interviews, and (3) (participatory) observations. The secondary data was 101 collected by the identification, inventory, and analysis of authoritative legal texts around coal mining 102 that consist of legislation and administrative rules. The legislation and administrative rules were 103 gathered at the provincial, district, and sub-district level. In-depth interviews were used to obtain 104 detailed information about the differentiated perspectives and behaviors of the local community and 105 to explore new and complex issues in more depth and breadth. The in-depth interviews of 106 purposively selected six respondents were conducted to collect primary data. The respondents varied 107 from farmers, to head of the village, to a negotiator with the mining company in areas where they 108 had lived since 1982. In addition, the interviews were also used to provide context to the secondary 109 data. It offers a more detail picture of what happened in the different levels, specifically at the local 110 level [24, 25] . Finally, (participant) observation was applied to crosscheck the secondary data by 111 focusing on non-verbal expressions or feelings, actual interactions in the sense of communication and
112
exchange of goods and products, and actual practices [26] . In other words, this was to check how the 113 authoritative legal texts were translated into actual words, definitions, and practices at the local level.
115
Results and Analysis
117
Environmental Risk Distribution in Mulawarman Village
119
The Mulawarman village has a size of ± 18,008 ha. 
137
sales was attributed to soil degradation and loss of its productivity. "It is now hard to plant paddies 138 because of lack of irrigation," [28] .
139
The Research Board of Kutai Kertanegara report mentions that the whole Mulawarman village 140 of 18.008 ha has been allotted to "IUP"(Izin Usaha Pertambangan/mining business permit) coal mining; 
145
The open mining system means that the grounds to be mined have to be cleared transforming their 146 designation from farming to a mining site. Currently, the mining activities get closer and closer to 147 community settlement. In the meantime, most rice fields have been cleared by mining companies.
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The map in Figure 1 
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There are different definitions of risk in the literature. It mostly discussed risk is in related to 187 uncertain events which may affect project implementation [30] . Some scholars related risk with 188 probabilities; others defined risk based on the expected values. Even so, there is no amenable 189 interpretation of risk [31] . In this discussion, this study considered the risk defined by Haring (2015) 190 as a proportional measure for the probability of an event (frequency, likelihood) and the 
213
The types of the externalities considered are all spatially localized and correspond to the attributes of 214 the rural countryside that make it visually and functionally pleasing. This study considers the 215 landscape social and economic externalities, as well as legal dimension and how this form impacts
216
on the social quality of life. The risk assessment considers also the frequency/ probability of events
217
and measures for their consequences [33] .
218
Recently, the use of payment for environmental services (PES) as part of risk assessments has 219 become more in vogue for developed and developing countries due to the growing recognition of 220 the economic value behind the resource services [34] . The environmental services (ES) may vary in
221
their extent where PES is considered to bring more benefits over the traditional conservation
222
approaches and can bridge different interests among vested groups [35] . In this sense, this innovation 223 involves a move away from command-and-control environmental policies to harness market forces
224
to obtain more efficient environmental outcomes [36] . Therefore, to make it work, the communities 225 around the identified risks have to be turned into a risk society. As a risk society, the hazards faced
226
by society fall to everyone, including the many who have no control over the creation of the risks,
227
where the issue of trust and credibility is significant. Industries (e.g., mining) have created risks far 228 beyond those of a feudal society in the past when risks were largely personal or limited to a local 229 community. In modern society, risks now are delocalized and extend to all of society in often 230 incalculable, and non-compensable ways.
232
Risk Distribution in Mulawarman village
234
The distribution environments may create different risks in the value chain. To quantify the risk,
235
the measurement needs to distinguish between: (1) the nature of the risks, i.e., drop, shock, 236 compression, temperature, humidity, sun and rain, (ii) impact level, and (iii) the impact time [37] . It 237 is important to note that some of risk distribution are similar to operational risks, which are 238 unpredictable, and may affect in a distribution channel [38] . In every case, mining operations may 239 bring different types of critical risks, e.g., access to water for irrigation, noise pollution, the depletion 240 of agricultural productivity due to land-use change and contamination of water used for irrigation.
241
Though all the company activities depend on the ecosystem services; they do not give enough
242
concerns to understands the conflicts and the risks [39] .
243
In the case of Mulawarman villagers, the loss of food production has become the main problem 
250
backyard twenty-four-seven [40] . The villagers also find that mining activities and facilities quite a 251 disturbance during the night. This happens most especially when there is blasting through explosions 252 during coal exploration. Fears of landslide further complicated this activity [41] . In addition, muds 
290
Local NGOs have also taken part in escorting and providing legal assistance to the villagers, 
384
In term of social acceptability, initially coal mining brought great benefits to the people,
385
especially during the period when permits boomed in 1999. With the passage of time, it has created 386 tension in society due to the destruction that it has caused, particularly because of the risk distribution
387
issue and the miners' reluctance to abide by the law. It is inferred that the environmental analysis or 388 prior informed consent to local inhabitants has been severely violated, whereas, the environmental 389 aspects are supposed to be the main concern in any decisions concerning coal-mining investment 390 [49] , considering its high risk to the environment and local people's wellbeing. However, the risk 391 distribution practices of mining show just the contrary. People's concern has been raised as to
392
whether the Environmental Impact Assessment, known as AMDAL, has not been properly issued.
393
Especially after 136 plantation companies in Kutai Kertanegara were convicted of bribery in acquiring 
411
No sooner had the East Kalimantan government terminated 809 questionable permits, the 412 environmental risk potential followed. Both local and central governments lack in legal responsibility 413 scheme, for instance, the consequences for the ex-permit holders in the case that they fail to reclaim 414 the mining pits. Another problem that also often arises is that the reclamation fund falls short of 415 restoring the environmental degradation from the mining activities. As a result, the government fund 416 has now to be used to cover up the crime committed by mining companies, otherwise, they have a 417 responsibility to allow the environmental risk happening. Therefore, the abandoned mining sites will 418 eventually become a burden on the government and squeeze the fund that was initially set aside to 419 finance other public needs. It is clear that the authority shift with regard to the licensing is evidently 420 causing harm rather than benefit for the people living in and around the coal mining area. Legal 421 action has also failed to cope with the situation, which proves that the state has failed in its 422 management of natural resources. 
501
driven farming as the principal means of survival of the people to the edge of extinction [57] . In the 502 perspective of law, though coal-mining companies have the rights to mine, they expose an inequality 503 in the social justice system.
504
As Aristotle once said, "when [man] is separated from law and justice, he is the worst of all 505 animals" [58] , which refers that human survival depends on natural sustainability (prudential and 506 instrument arguments) [59] . Therefore, it is equally true that environmental justice mandates the right 507 to ethical, balanced and responsible use of land and renewable resources in the interest of a 508 sustainable planet for humans and other living things [60] . Issues of moral risks, in general, have higher than their recovery rate [62] and not to exploit excessively [63, 64] . Therefore, policymakers
517
should consider questions such as "how safe is safe enough?", "How clean is clean enough?". These
518
questions are so value-laden that it is unsurprising that environmental law and policy are deeply 519 contested areas [65] . Therefore, ethical risks make risk management necessary. What is often ignored 520 is the fact that not taking risks can be an ethical risk, too. True, in terms of classical risks, most are 521 aware of the rule of thumb according to which any action is better than no action.
522
Similarly, the economic aspects of coal mining operation are complicated, as the regulations that 523 license these operations have also become the source of a series of restrictions [66] . 
544
Conclusions
546
From a risk distribution perspective, it can be concluded that the existing environmental laws 
